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AMENDMENTS TO THE AGRICULTURAL ADJUSTMENT ACT OF 1938 APPROVSD IN 1940 


1. (Public+-No. 406~—76th Congress | 
[Chapter 13--3d Session] - 
ce, a Ves | 


AN ACT 
To anend section ee of the Agricultural Adjustment Act. 


Be it enacted by the Senate and House of Representatives of the United 
Stazes or America in Congress assembled, That section 22 of the Agricultural 
Adjustment Act > of 1933, as amended, and as reenacted by section 1 (xk) of the 
Agricultural Marketing Agreement Act of 1937, as amended, is emended by in- 
serting after the words "Soil Conservation and Domestic Allotment Act, as 
amended", wherever they anpear, the words and figures ", or section 32, Pub- 
lic Law Numbered 320, Seventy~—fourth Gonzres ay peyeal ca August 24, 1935, as 
amended": by insert ine in subsection (a) after the word "being" the words 
"or are practically certain to be"; by striking out in subsection (bd) the 
words "limitations on the total quentities of any article or articles which 
may be imported" and by inserting in lieu thereof the words "fees on, or 
such limitations on the total quantities of, eny article or articles which 
may be entered, or withdrawn from warehouse, for consumption"; by striking 
out in subsection (b) the expression "July 1, 1928, to June 30, 1983" and 
inserting in lieu thereof the expression "January 1, 1929, to December 31, 
1933". and by amending subsection (c) to read as follows: "The fees and 
import restrictions proclaimed by the President under this section and any 
revocation, suspension, or modification thereof, shall become effective on 
such date as shall be specified in such proclamation, revocation, suspension, 
or modification, and such fees, which shall not be in excess of 50 per centum 
ad valorem, shall be treated for the purposes of all provisions of law re- 
lating to customs revenue as duties imposed by the Tariff Act of 1930." 


Approved, January 25, 1940, 


[Public-—No. 544.-76th Congress] 
[Chapter 237--3d Session] 
“CH. R. 3955] 


AN ACT 
To amend section 335 (a) of the Agricultural Adjustment Act of 1938, 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 335 (da) of the Agria 
cultural Adjustment Act of 1938, as amended, is amended by striking out the 
words, “one hundred" and inserting in lieu thereof the words "two hundred", 
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Approved, June 6, 1940. 


MAY 1 © 1945 


3. [Public--No. 62&--76th Congress] | * 
[Chapter 360--3d Session] . 
CH. R. 9700] 


“AN ACT 


To amend the Agricultural Adjustment Act of 1938, as amended, ana for other 
purposes, 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That paragraph (3) (C) of section 
301 (b) of the Agricultural Adjustment Act of 1938, as amended, is amended 
by inserting after the comma following the words "calendar year then current" 
the following: "except that it shall not include any smount of such tobacco 
of the 1939 and 1940 crops which the Secret>ry determines is stored tempo- 
rarily in the United States becruse of war or other unusual conditions delay— 
ing the normal exportation thereof, and". 


Sec. 2. Thet subsection (a) of section 312 of the Agricultural Ad- 
justment Act of 1938, as emended, is amended by striking out the figure N10" 
in the last sentence and inserting in lieu thereof the figure "20", and by 
striking out the period at the end of the last sentence and inserting in lieu 
thereof a comma and the following; "or to avoid undue restriction of market- 
ings in adjusting the totsl supoly to the reserve sunply level." 


Sec. 3. That subsection (c) of section 312 of the Agricultural Ad- 
justment Act of 1938, as amended, is amended by adding thereto the following: 
"In the same referendum the Secretary shall elso submit to such farmers the 
question of whether they favor tobacco mariceting quotas for a period of three 
years, beginning with the marketing year next following. If two-thirds of 
the farmers voting on this question favor merketing quotas for a three-year. 
period, the Secretary shall proclaim marketing quotas for such period, and, 
beginning on the first day of the marketing year next following ond continu- 
ing throughout the period so proclaimed, a national marixeting quota shall be 
in effect for the tobacco marketed during each marketing year in said period 
unless amendments are made in the provisions for determining farm allotments 
so as to cause material revision of such allotments before the end of such 
period. If more than one-third of the farmers voting on this question oppose 
marketing quotas for the three-year period, such results shall be proclaimed 
by the Secretary and quotas for a longer period than one year shall not be in 
effect, but such result shall in no wise affect or limit the proclamation and 
submission to a referendum, as otherwise provided in this section, of a 
national marketing quota for any marketing year thereafter." 


Sec. 4. That subsection (a) of section 313 of the Agricultural Ad 
justment Act of 1938, as amended, is amended by striking out the colon and 
all the words thereafter which follow the words "such five-year period" and 
inserting in lieu thereof a period and the following; "Notwithstanding any 
other provision of this section and section 312, except the »rovisions in 
subsection (g) of this section relating to reduction of allotments, for any 
of the three marketing years, 1941-1942 to 1943-1944, in which a national . 
marketing quota is in effect for burley or flue-cured tobacco, such national 
marketing quota shall not be reduced below the 1940-1941 national marketing 
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quota by more than 10 yer centum and thé farm-acreage allotments (other 

than allotments established in each year under subsection (zg) of this sec- 
tion for farms on which no tobacco was produced in the last five years) 

shall be determined by increasing or decreasing the farm-acreage allotments 
established in the last preceding year in which marketing quotas were in 
effect in the same ratio as such national marketing quota is increased or 
decreased above or below the last preceding national marketing quota: Pro- 
vided, That in the case of flue—cured tobacco no allotment shell be decreased 
below the 1940 allotment if such allotment was two acres or less, and in the 
case of burley tobacco no allotment shall be decreased below the 1939 allot- 
ment if such allotment was one-half acre or less, or below the 1940. allot- 
ment if such allotment was over one-half acre and not. over one acre; And 
provided further, That an additional acreage not in excess of 2 per centum 
of the total acreage allotted to all farms in each State in 1940 shall be 
allotted by the local committées, without regard to the ratio aforesaid, 
emong farms in the State in accordance with regulations »rescribed by the 
Secretary so as to establish allotments which the committees find will be 
fair end equitable in relation to the past acreage of tovxecco (harvested and 
diverted); land, labor, and equipment availavle for the production of tobacco; 
and crop-rotation practices." 


Sec. 5. That section 314 of the Agricultural Adjustment Act of 1938, 
as amended, is amended by inserting "(a)" immediately before the first word 
therein and by adding at the end of the section the followings: "If any pro- 
ducer falsely identifies or fails to account for the disposition of any tobacco, 
an amount of tobscco equal to the normal yield of the number of acres harvested 
in excess of the farm-acreaze allotment shall be deemed to heve been marketed 
in excess of the marketing quota for the farm, and the penalty in respect 
thereof shall be paid and remitted by the »roducer. Tobecco carried over by 
the producer thereof from one marketing year to another may be marketed with- 
out payment of the penalty imposed by this section if the total amount of 
tobacco available for marketing from the farm in the marketing year from which 
the tobacco is carried over did not exceed the farm marketing auota established 
for the farm for such marketing year (or which would have been established if 
marketing quotas had been in effect for such marketing year), or if the tobacco 
So carried over does not exceed the normal production of that number of acres 
by which the harvested acreage of tobacco in the calendar year in which the 
marketing year begins is less than the farm—acreage allotment. Tobacco pro- 
duced in a calendar year in which marketing quotas are in effect for the 
marketing year beginning therein shall be subject to such quotas even though 
it is marketed prior to the date on which such mariceting year begins. 


"(b) The Secretary shall require collection of the penalty upon a 
proportion of each lot of tobacco marketed from the farm equal to the pro- 
portion which the tobacco available for marketing from the farm in excess 
of the farm marketing quota is of the totel amount of tobacco available for 
marketing from the farm if satisfactory proof is not furnished as to the dis- 
position to made of such excess tobacco prior to the marketing of any tobacco 
from the farm. All funds collected-oursuant to this section shall be de- 
posited in a special deposit account with the Treasurer of the United States 
until the end of the marketing year next succeeding that in which the funds 
are collected, and upon certification by the Secretary there shall be paid 
out of such special devosit account to persons designated by the Secretary 
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the amount by which the penalty collected exceeds the amount of penalty due- 
upon tobacco marketed in excess of the farm marketing quota for‘any farm. pot 
Such syecial account shall be administered by the Secretary, and the basis for, 
the amount of, end the person entitled to receive a oeyment from such account, 
when determined in accordance with regulations prescribed by the Secretary, 
shall. be finel and conclusive." i vail the amen 


Sec. 6. That subsection (a) of section 373 of the Agricultural Ad- °~ 
justment Act. of 1938, as amended, is amended by striking out the seriod at 
the end of such subsection end inserting in lieu thereof a semicolon and by 
adding the following; "and any tobacco warehousemen or dealer who fails to 
remedy such violation by making a complete and accurate reoort or keeping a’ 
complete and accurate record as required by this subsection within fifteen 
days after notice to him of such violation shall be subject to an additional 
fine of $100 for each ten thousand. pounds of. tobacco, or fraction thereof, 
bought or sold by him efter the date of such violation; Provided, That such 
fine shall not exceed $5,000; and notice of such violation shall be served 
upon the tobacco warehouseman or dealer by mailing the seme to him by reg- 
istered mail or by posting the same at any established place of business 
operated by him, or both." | 


Approved, June 13, 1940 


4. [Public--No. 716--76th Congress] 
[Chapter 521--3d Session] ~ 
[E. R. 9594] 


AN act 


To amend the Soil Conservation and Domestic Allotment Act, as amended, the 
-Agricultural Adjustment Act of 1938, as amended, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 12 (b) of the Soil Con— 
servation and Domestic Allotment Act, as amended, cde amended by adding the 
following sentence at the end thereof; "In carrying out the provisions of 
this subsection, the Secretary may transfer to the Federal Crop Insurance 
Corporation, prior to the execution of applications for insurance or requests 
for advances by producers, the funds estimated as necessary to cover the ad- 
vances which will be requested for the vayment of premiums under a crop ine 
Surance program, and any portion of such funds not used for advances to pro- 
ducers under such program shall be returned to the Secretary by the Federal 
Crop Insurance Corporation." . * m . 


Sece 2. That paragraph (5) of subsection (c) of section 8 of the 
Soil Conservation and Domestic Allotment ‘Act, as amended, is amended by ad— 
ding at the end thereof the following sentence: "Such normal yield per acre 
for any county need be redetermined only when the actual average yield for 
the ten calendar years immediately preceding the calendar year in which such 
yield is being reconsidered differs by at least 5 per centum from the actual 
average yield for the ten years upon which the existing normal yield per acre 


do gee 
for the county vas based.". 


Séc. 3. ‘That paragraph (6) of subsection (b) of section 301 of the 
Agricultural Adjustment Act of 1938, as amended, is amended to read as follows: 


"(6) (A) 'Market', in the case of corn, cotton, rice, tobacco, and 
wheat, means to disnose of, in raw or processed form, by voluntary or involun- 
tary sale, barter, or exchange, or by gift inter vivos, and, in the case of 
corn and wheat, by feeding (in any form) to poultry or. livestock which, «or: 
the products of which, are sold bartered, or exchanged, or to be so disposed 
of, but does not include disposing of any of such commodities as premium to | 
the Federal Crop Insurence Corsoration under title V. a : * 


"(3) 'Marketed!, tmatketing', and 'for merket! shall have corresponding 
Le a3 Ss 
meanines to the term 'market' in the comnection in which they are used.", 


Sec. 4. That subparagrach (A) of paragraoh (13) of subsection (ob) of 
section 401 of the Agricultural Adjustment Act of 1938, as amended, is amended 
to read as: follows: 


"(13)-(A) "Normal yield' for -any county, in the case of corm or wheat, 
shall be the ‘averaze yield per acre of corn or wheat for the county during. 
the ten calendar years immediately preceding the year in which such normal , 
yield is determined, adjusted for abnormal weather conditions and trends in 
yields. Such normal yield per acre for any county need be redetermined only 
wnen the actual average yield for the ten calendar years immediately preceding 
the calendar yeer in which such yield is being reconsidered differs by at least 
5 per centum from the actual average yield for the ten years upon which the ex- 
isting normal yield per acre for the county was based.". 


Sec. 5. That subparagraph (3) of paragraph (13) of subsection (») of 
section 301 of the Agricultural Adjustment Act of 1958, as amended, is amended 
to read as follows: — 


"(B) ‘Normal yield! for any county, in the case of cotton, shall be 
the averaze yield per acre of cotton.for the county, adjusted for abnormal 
weather conditions, during the five calendar years immediately preceding the 
year in which such normal yield is determined.". ».- 


Sec. 6. That sudsection (c) of section 372 of ‘the Agricultural Ad- 
justment Act of 1938, as amended, is, amended by striking out the words "within 
one year" and inserting in lieu thereof the words "within two years"; by adding 
after the words “wrongfully collected" ond before the. comma the words Yand the 
claimant bore the wurden of the payment.of such penalty"; and by adding after 
the first paragraph the following new paragraphs 


“Notwithstanding any other provision of law, the Secretary is author-— 
ized to prescribe by regulations of the identification of farms and it shall 
pe sufficient to schedule receipts into special deposit accounts or to schedule 
such receipts for transfer therefrom, or directly, into the separate fund pro- 
vided for in subsection (b) hereof by means of such identification without 
reference to the names of the producers on such fards.". 
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sec. 7. That section 385 of the Agricultural Adjustment Act of 1938, 
as amended, is amended by adding at the end thereof the folloving new sentence: 
"In case any person who is entitled to any such payment dies, becomes in- 
competent, or, disappears before receiving such payment, or is succeeded by 
another who renders or completes the required performance, the payment shall, 
without regard to any other provisions of law, be made as the Secretary of 
Kool eniaaee may determine to be fair and reasonable in all the circumstances 
and provide by regulations." 


Sec. 8. That section 391 of the Ag gricultuml Adjustment Act of 1938, 
as amended, is amended ita caiman veeres the following new subsections: 


(¢) During each stseka 2 year, Se aceye with the fiscal year ending 
June 30, 1941, the Commodity Credit Corporation is authorized and directed to 
loan to tne Secretary such sums, not to exceed 550,000,000, as he estimates 
will be reduired during such oo: year, to make crop insurance premium ad~ 
vances and to maize advances pursuant to the applicablé provisions of sections 
8 and 12 of the Soil Conservation and Domestic Allotment Act, as amended, in 
connection with programs ‘anplicable to crops harvested in the calendar year 
in which such fiscal yeer ends, and to pay the administrative expenses of 
county agricultural conservation associations for the calendar year in which 
Ssucn fiscal year ends. The sums so loaned during any fiseal year shall be 
transferred to the current appropriation available for carrying out sections 
7 to 17 of such Act and shall be repaid, with interest at a rate to be deter 
mined by the Secretary but not less than the cost of Shite’ to the Commodity 
Credit Corporation for a comparatle period, during the succeeding fiscal year 
ae the appropriation available for that.year or from eny unobligated balance 
of the appropriation for any other year." 


‘Sec. 9. That where an agricu ltural adjustment or conservation payment 
hes been made to a person, and all-or part of such payment was earned by a 

second person by virtue of his heving, in good faith, contributed to the render- 
ing of pex :formance for whicn the payment was made, but who did not enter into 

or apply" for an adjustment contract prior to January 6, 1936, or with respect 

to any egricultural conservation payment did not apply for nates orior to 

the exoiration of the obligating Pau or the applicable appropriation or prior 
to any earlier administrative closing date authorized by the Secretary of Agri- 
culture, and the first person turned over to the second person, as substantiated 
by evidence acceptable to the Secretary, all or a part of the share of such 
peynent so earned by the second person or refunds all or a part of such share 
to tne United States, such second person shall be deemed to have been entitled 
to receive such sum from the first person, or where such amount is refunded to 
the United States shall be entitled to receive from the United States the amount 
So “refunded, es a discharge, to the extent of the amount turned over to, or 
received by, such second eon" of an obligation or commitment which is hereby 
deemed to have arisen by virtue of his contribution to the performance rendered. 


An agricultural st Ne aa gt payment under this section shall be considered 
to be a payment made under er 8 of the Agricultural Adjustment Act of 1933 
or the item entitled "Payments for agricultural adjustment", contained in the 
Supplemental Appropriation Act, fiscal year 1936, es amended by the Act of June 
2S, 1956; end an agricultural conservation payment under this section shall be 


oe ae 
considered to be a payment made under section 8 of the Soil Conservation and 
Domestic Allotment:Act, as amended, under any program formulated for any year 
rom 1946 to.1939,;inclusive.: me 
Approved, July 2, 1940 
65. [Public--No.--876--76th Congress] 
7 {Chapter 914--3d Session] 
[S. 4374] 
AN ACT 
To amend the Agricultural Adjustment Act of 19358. 


Be it enacted by the Senate and House of Representatives of the United 


° States of Anerica in Congress assembled, That paragraph (15) of subsection 


(bp) cof Section 301 of subtitle A of title III of the Agricultural Adjustment 
' Nct--of 1928, as emended, is amended by striking out the words—— 


"Pire-cured and dark eir-cured tobacco, comprising types 21, 22, 23, 
24, 35, 36, and 37;" | . 


and inserting in lieu thereof the following:. . 
"Fire-cured tobacco comprising types 21, 22, 23, and 24; 
"Dark air-cured tobacco, comprising types 35 and 356; 
"Virginia sun—cured tobaccg, comprising type Bay 


Sec. 2. That section 312 of subtitle B of title III of tne Agricultural 
Adjustment Act of 1938, as amended, is smended by striking out subsections 
(ob), (a), (e), and (f) of such section, by striking out all of the second 
sentence in subsection (c) of such section, and by changing the subsection 
designation "(c)" therein to "(b)". 


Sec. 3. The last sentence of section 301 (a) (1) of the Agricultural 
Adjustment Act of 1938, as amended, is hereby amended to reed as follows: 


"The base period in case of all agricultural commodities except tobacco 
shall be the period August 1909.to July 1914. In the case of all kinds of 
tobacco except Burley and flue—cured such base period shall be the period 
August 1919 to July 1929, and, in the case of Burley and flue-cured tobacco, 
shall be the period August 1934 to July 1939; except that the August 1919- 
July 1929 base period shall be used in allocating any funds appropriated prior 
to September 1, 1940." 


Sec. 4. That section 301 (bv) (15) of the Agriculturel Adjustment Act 
of 1938, as amended, is amended by striking out the period at the end of the 
last sentence thereof and adding a colon and the followings "Provided, That 
any one or more of the types comprising any such ind of tobacco shall be 
treated as a ‘kind of tobacco! for the purposes of this Act if the Secretary 
finds there is a difference in supply and demand conditions as among such 
types of tobacco which results in a difference in the adjustments needed in 
the marketings thereof in order to maintain supplies in line with demand.", 


ean: ee 
Sec. 5. That section 312 of the Agricultural Adjustment Act of 1938, 
as Poa is amended ey iy aaa: out subsection (b)° thereof. — “ 


Approved, Keventes 22, 1940. 


6, [Public-—No. &79-~76th Congress] 
iam 917-~3d Session] 
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AN act 


To amend the Agricultural Adjustment Act of 1938, as ebianlcniis and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That subparagraph (3) of paragraph 
(13) of subsection (b) of section 301 of the Agricultural Adjustment Act of 
1938, as amended, is amendéd so as-to provide for the determination of farm 
normal yields for corn, wheat, and cotton on the basis of the same period of 
years used in the determination of county normal yields for those commodities, 
by striking out in the first sentence thereof the words "with respect to which 
such normal yield is used in any computation authorized uder this title" and 
by substituting in lieu thereof the words "in which such normal yield is 
determined", " 


rc 


Approved, November 25, 1940. 
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